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Massachusetts Campaign to Clean Up Polluting Power Plants

HELP STOP GLOBAL WARMING POLLUTION IN YOUR BACKYARD!!!
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“Filthy Five” pollution reductions already on the books are under attack by Governor Romney!  The Massachusetts DEP has released draft carbon dioxide regulations, but they are significantly weaker than earlier versions. 

The D.E.P. will host public hearings to seek comment:

	February 15, 6pm

Salem Maritime National Historic Site

Regional Visitor Center

2 Liberty St.

Salem, Massachusetts 01970
	February 16, 6 pm

Holyoke Community College,

Leslie Phillips Forum

303 Holmstead Avenue,

Building C

Holyoke, MA 01040
	February 16, 6 pm

Sandwich Office Building

Meeting Room

16 Jan Sebastian Drive

Sandwich, MA 02563
	February 23, 6pm

Old Town Hall

1478 County Street

Somerset, MA 02726


You can have your voice heard on this important issue.

Contact us to receive updates on the public hearing process.

617-338-8131 (Clean Water Action), 617-747-4316 (MASSPIRG)

781-643-5911 (Mass Climate Action Network)
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Executive Summary

The Department of Environmental Protection (DEP) is holding public hearings in January and February on Governor Romney’s proposed version of the “Filthy Five” regulations.  These regulations will limit carbon dioxide (CO2) pollution – the main cause of global warming – from the oldest and dirtiest power plants in the Massachusetts.  The Massachusetts Campaign to Clean Up Polluting Power Plants opposes most of the Governor’s proposed changes to the original regulations, which have been on the books since 2001.

In the original regulation, power plants could reduce CO2 pollution directly at the smokestack or indirectly by purchasing “offsets.”  Offsets are projects that reduce pollution off-site.  Power plants would get CO2 pollution credits for funding offset projects and could count those credits towards meeting their pollution limits.  For instance, a plant might pay for a home heating oil efficiency project in another state or country and get credit for those pollution reductions.  Using offsets theoretically allows plants to make reductions more cheaply, but such a system is also very difficult for a state agency like DEP to oversee.  The current draft regulation adds more uncertainty to the equation and weakens the offsets program generally.  The result is that we are no longer guaranteed real pollution reductions as promised in the original regulation.

Specifically, the coalition’s main objections to the draft regulation are:

· If the price of offsets goes above $6.50, plants can buy offsets not only in the Northeast U.S. but in the entire world, and we lose the local health and economic benefits of having the offsets in our region.  With projects happening in far-off places, we wouldn’t enjoy, for example, the reductions in other kinds of air pollution that often come with offset projects.  Also, accepting offsets from the entire globe further complicates oversight of the system – especially determining when and how to enforce penalties. 
· When the price of offsets goes above $10.00, power plant owners can pay into a state trust fund at a discount instead of reducing pollution or buying offsets.  They get to buy their way out of having to meet the emissions standard in the regulation – at a cut price.  The trust fund also takes away the incentive for plants to invest in new, cleaner technology.
· The DEP Commissioner can trigger either of the above conditions at his or her own discretion.
· DEP has weakened the safeguards for offsets by changing the definition of “permanent” to “permanent to the maximum extent feasible.”  DEP should only be allowing offsets that can reasonably be called “permanent,” instead of giving plant owners a loophole to argue for projects that have questionable staying power.
· The $6.50 and $10.00 price triggers and weakened safeguards for offsets set a poor national precedent.  Other states may use this regulation as an example in making their own regulations, especially because the Massachusetts Filthy Five standards will go into effect this year, while the regional plan to reduce power plant CO2 emissions doesn’t start up for three more years.  We do not want other states to copy regulations that contain weak provisions.
The current draft regulations maintain the same emissions caps as were originally outlined for the six affected power plants – Brayton Point, Canal, Mount Tom, Mystic, Salem Harbor, and NRG Somerset.

The full text of the draft regulations and information on the public hearings can be found at the following website:  http://www.mass.gov/dep/air/laws/regulati.htm#ghg (Mass. regulations 310 CMR 7.29).  Written testimony may be submitted until March 6, 2006 to Sharon Weber at Sharon.Weber@state.ma.us.  You may also send written testimony to: Sharon Weber, Department of Environmental Protection, Bureau of Waste Prevention, One Winter Street, Boston, MA 02108.

Any questions regarding the hearings or draft regulations can be directed to:

Brian Thurber



Frank Gorke


Marc Breslow

Clean Water Action


MASSPIRG


Mass Climate Action Network

617-338-8131 x209


617-747-4316


781-643-5911

bthurber@cleanwater.org

frank@masspirg.org

marc@mbreslow.org

Background

In December 1997 a coalition of environmental, health and civic groups launched efforts to require the clean up of the grandfathered Massachusetts plants – the “Filthy Five.”  In April of 2001, Acting Governor Swift released final regulations requiring significant pollution reductions from the state's oldest and most polluting power plants.  Those regulations have set new emission standards for sulfur dioxide, nitrogen oxides, mercury, and carbon dioxide (CO2).  The CO2 portion, which addresses global warming, is the only unfinalized part of the regulation.

Governor Romney announced changes to the CO2 portion in December 2005, and The Department of Environmental Protection (DEP) soon after released draft regulations including these changes.  The DEP and the Governor have asserted that they need to make changes to the regulations in order to ensure plant owners have time and flexibility to meet the standards.  And the Governor has gone further, claiming that this is a new clean air program for power plants.  In fact, he is weakening rules that have been on the books since 2001.  In his defense, we all thought that the rules would effectively be supplanted when Massachusetts joined the Regional Greenhouse Gas Initiative (RGGI), a nine-state effort to cap global warming pollution from all the power plants in the northeast that has been under negotiation for the last two years.  Unfortunately, at the last minute Governor Romney flip-flopped on RGGI and pulled Massachusetts out of the negotiations.  Now the rest of the region is moving forward with a clean energy program and Massachusetts is getting left behind.  To make matters worse, Romney has caved to power plant owners and their allies and is moving to weaken the existing Filthy Five clean air standards and give them so much flexibility that we may not see any significant pollution reductions.

DEP is holding public hearings on the draft regulations in January and February of 2006.  The CO2 standards were originally scheduled to take effect in January of 2006.  According to the draft regulations, DEP is still planning to begin phasing-in the standards this year.

The full text of the draft regulations and other DEP background documents can be found at:

http://www.mass.gov/dep/air/laws/regulati.htm#ghg  (Mass. regulations 310 CMR 7.29)
In order for Massachusetts to meet its climate protection goals, it is crucial that the CO2 portion of the Filthy Five regulations be effective.  Our state joined the rest of New England and the Eastern Canadian Provinces in 2001 to set goals for reducing greenhouse gas (GHG) emissions, which cause global warming and are primarily made up of carbon dioxide (CO2) pollution.  In 2004, with Governor Romney’s release of his Climate Protection Plan, he re-affirmed these goals of reducing GHG emissions to 1990 levels by the year 2010 and 10% below 1990 levels by the year 2020.

Without seriously addressing power plant CO2 pollution, it will be impossible to meet these goals.  Power plants are a major source of global warming pollution in Massachusetts and the region, accounting for about one quarter of CO2 emissions.  Incredibly, of the 188 power plants in the entire Northeast region, just four of the dirtiest Massachusetts plants account for about 13% of regional CO2 power plant emissions.
The Carbon Dioxide Problem

When coal, oil, or natural gas are burned, they release carbon dioxide (CO2), an invisible gas.  This pollutant traps heat in the atmosphere like a greenhouse and warms the earth.  Once released into the atmosphere, CO2 persists for about one hundred years, so the pollution we emit now will affect us in the long-term.

There are other pollutants besides CO2 that contribute to global warming, though CO2 accounts for about 80% of the warming effect.  These other greenhouse gas (GHG) pollutants include methane (landfills and livestock), fluorocarbons (refrigeration), and sulfur hexafluoride (electrical transmission and distribution equipment).  It is possible to quantify the ability of these gases to trap heat, so we can compare emission levels of different gases.

Without quick and decisive action to reduce GHG emissions, scientists expect global temperatures to rise by between 3 and 10 degrees F over the next century.  The temperature in Massachusetts is predicted to rise by a comparable amount.  To give a sense of perspective, the temperature difference between the last Ice Age and 20th century temperatures was about 9 degrees F.

Higher temperatures due to global warming will result in rising sea levels, extreme weather, and altered levels of precipitation.  These effects will in turn negatively impact the public health, economy, and environment of our state.

Human Health Effects of Global Warming

With continued inaction on global warming, we can expect a variety of negative effects on public health in Massachusetts.  These include:

· A 50% increase in heat deaths

· More asthma due to ground-level ozone, a pollutant that forms more often with higher temperatures

· Significantly increased incidence of insect-borne diseases, including west nile virus, lyme disease, and even malaria

· Salt-water contamination of our drinking water resources due to rising sea levels

· Personal injury due to severe storms, flash floods, and ice storms

· More algal blooms (“red tide”), which can make shellfish stocks poisonous and waters unswimmable

Environmental Effects of Global Warming

Some of the environmental effects we can expect include:

· Loss of coastal wetlands and beach erosion due to rising sea levels

· Our forest composition changing from maple to more drought-resistant oak and conifer

· Species migrating northward due to shifting climate

· Species extinction (studies have suggested that up to one-third of all species globally may be at risk of extinction by 2050 due to global warming)

 

Economic Effects of Global Warming

Some of the economic effects we can expect include:

· Reduced tourism due to beach erosion and dulled foliage

· Property damage and energy disruptions due to severe storms

· Lobsters and other ocean catch threatened by warmer waters

· Greatly reduced agricultural yields (up to 45% less)
Regulations Summary

The draft regulations require affected power plants to comply with two kinds of CO2 pollution standards.  One standard is a cap on the total CO2 each plant may emit each calendar year (“annual cap”).  The other is a cap on the rate at which the plants emit CO2 (“rate cap”).  The rate cap can also be thought of as a measure of how cleanly the plants create electricity, and it is measured in pounds of CO2 per megawatt-hour of electricity generated.

There are six grandfathered power plants in operation that will be affected by the regulations.  They are Brayton Point, Canal, Mount Tom, Mystic, Salem Harbor, and NRG Somerset.  None of the emission standards for the plants have been changed in the current draft of the regulations.  The standards are as follows:

	Affected Plant
	Plant Site
	Annual Cap – CO2 (tons)
	Rate Cap – CO2 (pounds/MWh)

	Brayton Point Station
	Somerset
	8,585,152
	1,800

	Canal Station
	Sandwich
	5,331,820
	1,800

	Mt. Tom Station
	Holyoke
	1,117,569
	1,800

	Mystic Station
	Everett
	7,596,390
	1,800

	Salem Harbor Station
	Salem
	4,286,053
	1,800

	NRG Somerset Station
	Somerset
	916,586
	1,800


At the end of each calendar year, each plant must be in compliance with both its annual cap and its rate cap.  If plants are in danger of going over either of their caps, they have two options.  One option is to make direct emission reductions “at the smokestack.” (e.g. installing new technology at the plants, generating less electricity, etc.).  The other option for the plants is to purchase “offsets,” which are projects that reduce greenhouse gas (GHG) pollution off-site.  By funding these offset projects, plants get credit towards their CO2 emissions caps.  Examples would be paying someone else to capture methane gas from a landfill or to implement a home heating oil efficiency project.  The option to buy offsets and questions about how the offsets system should be structured are the main subjects of the draft regulations and these public hearings.

Offsets

Using a system with offsets has advantages and disadvantages.   Power plant owners tend to like offsets because they provide flexibility and often result in cheaper reductions.  There already exists a market for offset projects, and in that market plants can seek out the cheapest projects.  For instance, imagine that a Massachusetts plant needs to reduce its CO2 emissions by 20,000 tons one year.  Installing some new technology on-site at the plant to reduce those emissions might cost $8/ton.  However, in a system with offsets, the plant might find a project in New Hampshire that can reduce CO2 emissions (or another GHG) by 20,000 tons for $3/ton.  So the plant pays for the New Hampshire project to happen instead of paying for the more expensive technology at the plant.  Because CO2 spreads evenly throughout the global atmosphere, the plant theoretically achieves the same CO2  reduction and does so more cheaply.

This kind of system, however, has several major disadvantages.  First of all, making the actual reductions in GHG emissions in an area outside Massachusetts means that our state loses some of the benefits of making those reductions.  For instance, if the offset project in New Hampshire were a home heating oil efficiency project, the citizens of that state would benefit from reductions in other air pollutants besides GHGs, while Massachusetts citizens would only get the benefits of GHG reductions.  Further, when offsets projects are out-of-state, money that could have been invested in the Massachusetts economy and job creation is instead leaving our state to be invested elsewhere.

Another disadvantage of offset projects is the difficulty of ensuring that the projects represent meaningful reductions in overall GHG emissions.  It is a massive challenge for a state-level agency like DEP to ensure that offset projects – many of which would be out-of-state or international – are actually happening as reported and that the GHG accounting of the projects is not just industry sleight-of-hand.  DEP must also be sure that the reductions from offset projects would not have happened in a “business as usual scenario”; for instance, if a plant were to pay a landfill to reduce its methane emissions when the landfill was going to do this in any case, there is no real reduction in GHG emissions.  Further, DEP must protect against “leakage,” which refers to projects simply shifting reductions from one location to another instead of making a real reduction in overall emissions.  Finally, it is important to ensure that the reductions are permanent; for instance, if a project captures CO2 from the atmosphere by planting trees, there must be a mechanism to ensure that the land remains forested indefinitely.
There are many other ways that offsets can look good on paper but fail to impact GHG pollution.  As a way of addressing some of these concerns about offsets, DEP includes in the regulation a set of safeguards for offset projects.  According to the draft regulation, offsets must be:

Real:

There can be no misleading GHG accounting, and reductions must make a dent in overall emissions.

Additional:

Reductions must represent more than business as usual (what would have happened in any case).

Verifiable:

DEP must be able to use accepted techniques to quantify/verify that the reductions have happened.

Permanent to the maximum extent feasible:

This definition was originally just “permanent.”  It is not clear what the new phrase means, and this new language is a core weakness in the draft regulations.

Enforceable as a practical matter:

This definition was originally just “enforceable.”  Depending on DEP’s interpretation, the new phrase may actually help us press for more concrete, local projects.
According to the draft regulation, offset projects must “consist of emission reductions, avoided emissions, and/or sequestered emissions.”  “Avoided emissions” refers to projects that avoid emissions that would have otherwise happened without the project.  “Sequestered emissions” refers to projects that capture GHGs and store them, such as tree-planting (and excluding under-water and under-ground sequestration).  
As of now, DEP is excluding nuclear power as an offset.  This is an important victory and must be preserved.  Public comment is crucial here.

Initially, the geographic scope of offset projects would be limited to the states that worked on the Regional Greenhouse Gas Initiative (a regional plan to reduce power plant CO2 emissions).  These states are Connecticut, Delaware, Maine, Massachusetts, New Hampshire, New Jersey, New York, Rhode Island, and Vermont.  DEP also leaves the door open to approving other jurisdictions at its discretion.

The geographic scope would expand to the entire globe if the average price of offsets per ton of CO2 (or other GHG measured in equivalent CO2 units) rose above $6.50 for the calendar year or if DEP determined that there were “insufficient GHG Credits available for purchase at or below the offset trigger price.”

There is another price trigger at $10/ton.  If the price were to reach this ceiling, power plants would have the option of paying into a “Greenhouse Gas Expendable Trust” at $10/ton for GHG credits.  This Trust would be managed by the Secretary of Environmental Affairs and the DEP Commissioner.  The Trust would invest the proceeds in offset projects that achieved reductions as cheaply as possible.  Both the $10 and $6.50 price triggers would be adjusted each year based on inflation.

Finally, if at any time the DEP Commissioner decides that the price of offsets has gone too far above either of these price triggers, he or she may choose to expand the geographic scope for offsets or allow payments into the Trust.  This “circuit breaker” mechanism would go into effect after an opportunity for public comment.

One important detail of the regulation is that power plants will not be able to create GHG credits to sell to other plants by ending the calendar year under their caps.

Plants will be able to buy offset credits, bank them for the future, and sell them.  The program has a 2006-2008 phase-in period.  After 2008, all offset projects that DEP has “certified” will need to be “verified” by DEP at the time that the plants use them to count towards the emission standards.  During the phase-in period, there will be some flexibility on credits having to be verified at the time they are used to meet the emission standard.

Coalition Critique of Draft Regulation

The Romney version of the “Filthy Five” carbon dioxide regulations that DEP has put forth for comment is significantly weaker than the original regulations.  The current proposal keeps the same numbers for the annual caps and the rate caps (representing approximately a 10% reduction in CO2 pollution from the late 1990s) but the changes to the offsets portion of the regulation mean that in practice we may not get the reductions these caps promise.  Even a well-constructed offsets system has loopholes, but DEP has added a whole new set of loopholes for power plant owners to exploit.

Loophole #1: Safeguards for Offsets
The draft regulations weaken the safeguards for offset projects.  Originally, offsets had to be “real, surplus, verifiable, permanent, and enforceable.”  The new list is “real, additional, verifiable, permanent to the maximum extent feasible, and enforceable as a practical matter.”  The changes to “additional” and “enforceable as a practical matter” need clarification but are probably functional, but the change to “permanent to the maximum extent feasible” adds a dangerous new gray area to the offsets mechanism.

Permanent Should Mean Permanent

Without further clarification of what “permanent to the maximum extent feasible” exactly means, this new definition is unacceptable.  It opens the door for DEP to give plants the benefit of the doubt on projects where permanence is in question.  Permanence must be non-negotiable, and there should be a high standard of proof from the plants that offset projects will be permanent.  The original definition – “permanent” – makes this point clearly.  Without clarification on the altered definition, power plant owners may be able to use the word “feasible” as cover for lame projects, arguing that they have done all they reasonably could to ensure permanence of a particular project – instead of having to choose from the very start a project that would have staying power.  The phrasing is vague enough that a power plant could apply for an offset for a particular type of project where there was uncertainty as to the staying power of the reductions and then argue that the reductions were “permanent to the maximum extent feasible” for that category of project.

“Additional” – Do no harm, NO NUCLEAR

The switch from “surplus” to “additional” will probably not significantly change the offsets program.  There is an important opportunity, however, for DEP to strengthen the definition of “additional.”  DEP should consider ways to include financial and environmental additionality in the definition.

Without financial additionality as a requirement, plants will not have to demonstrate that the purchase of an offset created the incentive for the project to happen; plants could in this case buy offsets from projects that were going to happen eventually with or without the offset purchase, and there would be no real reduction in emissions.  Concern for financial additionality is another good reason to reject upgrades to nuclear plants as offsets; the upgrades would happen with or without the nuclear plants being paid to do them.

Without environmental additionality, DEP could approve of an offset project that reduced CO2 emissions but caused environmental harm in other ways.  Nuclear power is a good example of this problem; it produces electricity without releasing CO2 emissions, but at great cost to the environment (not to mention our public health and security).

Enforceability is Crucial

The switch from “enforceable” to “enforceable as a practical matter” needs clarification.  Because this new language is vague, it could give an unfriendly future administration room to approve projects that are not enforceable.  The new definition may actually be stronger than the old one if DEP is interpreting the new language to mean that it will reject all applications for offsets where it believes it cannot practically enforce the offset project.   For offsets to work, DEP must be assured that the groups implementing the offset projects are delivering them in the manner promised.  Because DEP will not have governmental jurisdiction over any projects that happen out-of-state – and this will probably be the case for the majority of projects – DEP must trust another governmental agency or other third-party to take enforcement action against cheaters.  And DEP must have a reliable way to watchdog these enforcers.  Given these constraints, DEP will need to carefully consider what projects it can and cannot practically enforce, and it should reject all offset applications where it cannot practically enforce them.  DEP should clarify the new definition accordingly.

Loophole #2: Price Triggers and the “Circuit Breaker”

Another major loophole in the current version of the regulation is the inclusion of price triggers and the “circuit breaker” mechanism.  What these new elements do is let the power plants know that they may not actually be responsible for making the full pollution reductions and also give DEP discretion to water down the program.

If the average price of offsets reaches $6.50/ton for the calendar year or if DEP “determines that there are insufficient GHG Credits available for purchase at or below the offset trigger price,” then the geographic scope of offsets expands to the entire world.  As discussed above and in the “Regulations Summary” section, it will be a major challenge to maintain the integrity of the offsets system in the face of worldwide offsets.  Further, Massachusetts and the Northeast will lose the co-benefits of offsets projects – like reduced non-GHG air pollution.  And DEP is actually considering making this geographic expansion of offsets permanent after the first time it is triggered; instead, DEP should be looking for ways to keep the geographic scope as small as possible.  Even more objectionable is that plants will have the incentive to portray the offsets market to DEP as one with “insufficient” credits.  It works in the plants’ favor to collude to mislead DEP on this point and to convince DEP to use its discretion to trigger the offsets expansion (DEP could probably not learn about the market for offsets without at least partially using reporting from the power plants.  And DEP has not laid out mechanisms for deciding that there are “insufficient” credits).  The $6.50 price trigger should not be included and certainly should not have such wide-open discretion as a part of it.

If the offset price averages $10/ton over a calendar year, plants are able to pay into a “Greenhouse Gas Expendable Trust” at $10/ton instead of buying offsets.  The Trust commissioners would then use the money in the Trust to buy offsets as cheaply as possible.  This $10 price trigger functions like a price cap for the plants.  And because the state will only be getting $10/ton from the plants when the market price for offsets is higher, the Trust will not be able to fund pollution reductions equivalent to what is promised by the regulations.  The plants are able to buy their way out of having to meet the emissions standard in the regulation – at a cut price – while the certainty of CO2 pollution reductions is sacrificed.

Finally, the “circuit breaker” is a measure that expands the scope of offsets to the entire globe and/or allows payments into the Trust.  This is a completely discretionary measure that the DEP Commissioner can implement any time “the price of GHG Credits or of applied-for GHG Credits has substantially exceeded either the offset or trust trigger prices, or if insufficient certifiable applications for GHG Credits are submitted.”  Again, the power plants have control here; they can collude to send in an “insufficient” number of applications.  Further, there is almost no limitation on the Commissioner being able to institute the circuit breaker.  If in the future there were a Commissioner who were unfriendly to this regulation, it would be easy for him or her to cooperate with the plant owners and claim that there were insufficient Credits.  Also, it does not make sense that this mechanism can be applied when offset prices have passed the first trigger price of $6.50.  What is the point of the second trigger if not to be a “safety valve” in case prices rise too far above the first trigger?  In what kind of situation would the Commissioner say that $8/ton were too high a price and use the circuit breaker?  If, for example, the circuit breaker is meant only to deal with situations where the price of offsets has risen extremely quickly and DEP wants to expand the geographic scope of offsets right away, then DEP should make clear that that the circuit breaker can only be used in these kinds of extreme situations and then outline specifically what types of situations these are.  The entire system of price triggers is suspect, and the circuit breaker adds another layer of concern.

Other Loopholes:

-DEP has left open the possibility that nuclear power will be considered an offset.  The public health, security, and environmental risks of nuclear power are well documented, and this global warming regulation is not the appropriate place for the state to decide whether it wants to encourage such a controversial power source as nuclear power.

-The regulation specifies that DEP will void credits that have been undermined by leakage (seeming reductions in overall CO2 emissions that are actually just a shift of reductions from one location to another).  DEP should consider strengthening this language, saying it will reject applications outright where there is a reasonable concern that leakage will happen. 

-Afforestation (tree-planting) projects are of special concern.  Trees can burn in fires or die from pests or drought, so the permanence of these projects is uncertain.  There should be a very high bar for afforestation projects, and it should be the power plants’ responsibility to prove that such a project will last.  DEP should consider requiring forest fire insurance for afforestation offset projects.

-The draft regulation states that “[DEP] may consider scientific uncertainty and the extent to which a project may be harmful to the environment or public health when certifying or verifying GHG Credits.”  DEP should not only have the choice of considering uncertainty, the environment, and public health, but also the obligation to consider them.  Instead of “[DEP] may consider,” this language should read “[DEP] will consider” or “[DEP] shall consider…”

Coalition Position

The Massachusetts Campaign to Clean Up Polluting Power Plants objects to many of the changes DEP has made to the CO2 portion of the regulations.  The Coalition especially objects to the price trigger and circuit breaker mechanisms and to the new, weaker offset standard of “permanent to the maximum extent feasible.”

An offsets program is challenging enough to run effectively without injecting major new uncertainties into it.  The plant owners already have flexibility to meet their pollution goals, and it is unacceptable to sacrifice real reductions in CO2 emissions by giving them new loopholes.

Tips for Testifying / Submitting Written Comments
Testimony at the public hearings can be submitted orally and/or in writing.  If you can’t attend the public hearings you may submit written testimony until March 6, 2006 to Sharon Weber at Sharon.Weber@state.ma.us.  You may also send written testimony to: Sharon Weber, Department of Environmental Protection, Bureau of Waste Prevention, One Winter Street, Boston, MA 02108.
“Do’s” and “Don’ts” of Testifying:

DO

· Do your best to attend a planning meeting for the hearing nearest you – it’s the best way to get answers to your questions or learn about other ways to get involved (Call Clean Water Action or MASSPIRG for contact info. for the local group who is organizing for your hearing.)

· Arrive at the hearing at least 15 minutes early to sign up for a chance to speak.

· Bring 4 written copies of your remarks to hand in at the hearing: 3 for DEP, 1 for the coalition’s records if possible.

· If you represent a group of any size, mention that as you introduce yourself at the beginning of your comments.

· Personalize your remarks to focus on what is most important to you and your family.

· Bring your family, friends, neighbors, members of your group or church or synagogue with you – we will have the most impact by clearly showing our strength in numbers!

· Stay as long as you possibly can – you may have to wait a while for you turn to speak.

DON’T

· Don’t speak for too long – please prepare to speak for no more than 2-3 minutes and save detailed remarks for your written comments.

· Don’t assume you have to be an “expert” to testify: you will have a tremendous impact if you simply attend and say a few sentences in support of cleaner air and public health.

· Don’t worry about repeating the same message: speak your piece!  If someone before you voices the same concerns, just summarize what you’d plan to say – you’ll help build a powerful drumbeat of public support for addressing global warming.

Sample Talking Points

General Tips:

· Sample Introduction: “My name is __________ and I’m speaking in support of stronger requirements to reduce carbon dioxide pollution from these power plants.  [If applicable: I am here representing ________ group, with a membership of over ______.]  Global warming is a major threat to our state, and, as a resident of __________, I am concerned with the global warming pollution coming from  __________ plant.”

· Personalize your remarks:  Bring up your personal perspective:  concern for the kind of world your children and grandchildren will have, concern for the changes that could happen to the New England lifestyle and the nature of New England, etc.

Specific Points to Raise:

· Global warming is a massive challenge facing us and our children, and we must be sure that we are making real reductions in global warming pollution.  This version of the regulations adds uncertainty to those reductions.

· If gone unchecked, global warming threatens New England’s foliage, coastline, lobster catch, and winter recreation – some of the defining characteristics of our region.
· DEP not only has an opportunity to make a strong regulation that significantly reduces CO2 pollution from our oldest and dirtiest power plants, but it can also set an important precedent for other states and regions on how to structure their programs.
· Our state will not be able to meet its climate protection goals without effectively tackling power plant pollution.  If Governor Romney is serious about the commitments he made to those goals, he should stop attacking this regulation. 
· Offsets programs are difficult enough to manage when they are well-designed, and adding loopholes to the Filthy Five CO2 regulation will only add more uncertainty to the program.  The major loopholes:

· With the $6.50 price trigger for offsets, the geographic scope for offsets expands to the entire globe, and we lose the co-benefits of having the offsets in our region.  Many offset projects would be happening in far-off regions, so we wouldn’t enjoy, for example, the reductions in non-GHG air pollution that often come with offset projects.  Also, accepting offsets from the entire globe further complicates oversight of the system – especially determining when and how to enforce penalties.
· With the $10.00 Trust price trigger for offsets, power plant owners can simply pay into a state trust fund at a discount instead of continuing to make pollution reductions.  They get to buy their way out of having to meet the emissions standard in the regulation – at a cut price.  The Trust price trigger also takes away the incentive for plants to invest in new, cleaner technology.
· The altering of the definition of “permanent” gives the power plant owners a loophole for avoiding their commitments and protesting DEP rulings.  DEP should only be allowing offsets that can reasonably be called “permanent,” instead of giving plant owners leeway to argue for projects that have questionable staying power.
· Using price triggers and weakened offsets safeguards test sets a poor national precedent.  Other states may use this regulation as an example for their own regulations, especially because the Massachusetts standards will go into effect this year, three years before the regional plan to reduce power plant CO2 emissions starts up.  We do not want other states to copy regulations that contain weak provisions.
· The public health, security, and environmental risks of nuclear power are well documented, and the this global warming regulation is not the appropriate place for the state to decide whether it wants to encourage such a controversial energy source as nuclear power.  (Though in the draft regulations nuclear power is excluded from being an offset, DEP has asked for comment on whether it should be included.)

Sample Letter to the Editor on CO2 Regulations

January 2006

To the editor-

What could have been a celebration turned into a collective groan last month when Governor Romney released his watered down version of the “Filthy Five” regulations, which limit global warming pollution from power plants and have been on the books since 2001.  It was the last straw in a series of betrayals of his once seemingly thoughtful stance on global warming.

You’d think the top executive of our state would have an interest in protecting our gorgeous foliage and coastline, our lobster catch, and our winter recreation – all parts of the New England that are threatened by global warming.  Instead, he has gutted this global warming regulation by inserting price caps, vague language, and other loopholes for the power plant owners.

On February [date], the Department of Environmental Protection is holding a public hearing in [town] on the weakened regulations, which will affect how much pollution [local power plant] emits.  With a strong showing at the hearing, our community has a chance to protect these pollution standards from Romney’s political maneuvers.

Sincerely,







